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§1506.1 Limitations on actions during
NEPA process.

(a) Until an agency issues a record of decision
as provided in §1505.2 (except as provided in
paragraph (c) of this section), no action concerning
the proposal shall be taken which would:

(1) Have an adverse environmental impact; or

(2) Limit the choice of reasonable aternatives.

(b) If any agency is considering an application
from a non-Federal entity, and is aware that the
applicant is about to take an action within the
agency'’s jurisdiction that would meet either of the
criteria in paragraph (a) of this section, then the
agency shall promptly notify the applicant that the
agency will take appropriate action to insure that
the objectives and procedures of NEPA are
achieved.

(c) While work on a required program environ-
mental impact statement is in progress and the ac-
tion is not covered by an existing program state-
ment, agencies shall not undertake in the interim
any major Federal action covered by the program
which may significantly affect the quality of the
human environment unless such action:

(2) Isjustified independently of the program;

(2) Is itself accompanied by an adequate envi-
ronmental impact statement; and

(3) Will not prejudice the ultimate decision on
the program. Interim action prejudices the ultimate
decision on the program when it tends to deter-
mine subsequent development or limit aternatives.

(d) This section does not preclude development
by applicants of plans or designs or performance
of other work necessary to support an application
for Federal, State or loca permits or assistance.

Nothing in this section shall preclude Rura Elec-
trification Administration approval of minima ex-
penditures not affecting the environment (e.g. long
leadtime equipment and purchase options) made
by non-governmental entities seeking loan guaran-
tees from the Administration.

§1506.2 Elimination of duplication
with State and local procedures.

(@) Agencies authorized by law to cooperate
with State agencies of statewide jurisdiction pursu-
ant to section 102(2)(D) of the Act may do so.

(b) Agencies shall cooperate with State and
local agencies to the fullest extent possible to re-
duce duplication between NEPA and State and
local requirements, unless the agencies are specifi-
cally barred from doing so by some other law. Ex-
cept for cases covered by paragraph (a) of this
section, such cooperation shall to the fullest extent
possible include:

(1) Joint planning processes.

(2) Joint environmental research and studies.

(3) Joint public hearings (except where other-
wise provided by statute).

(4) Joint environmental assessments.

(c) Agencies shall cooperate with State and
local agencies to the fullest extent possible to re-
duce duplication between NEPA and comparable
State and local requirements, unless the agencies
are specifically barred from doing so by some
other law. Except for cases covered by paragraph
(a) of this section, such cooperation shall to the
fullest extent possible include joint environmental
impact statements. In such cases one or more Fed-
eral agencies and one or more State or local agen-
cies shall be joint lead agencies. Where State laws
or local ordinances have environmental impact
statement requirements in addition to but not in
conflict with those in NEPA, Federal agencies
shall cooperate in fulfilling these requirements as
well as those of Federal laws so that one docu-
ment will comply with all applicable laws.

(d) To better integrate environmental impact
statements into State or local planning processes,
statements shall discuss any inconsistency of a
proposed action with any approved State or local
plan and laws (whether or not federally sanc-
tioned). Where an inconsistency exists, the state-
ment should describe the extent to which the agen-
cy would reconcile its proposed action with the
plan or law.

§1506.3 Adoption.

(@ An agency may adopt a Federal draft or
final environmental impact statement or portion
thereof provided that the statement or portion
thereof meets the standards for an adequate state-
ment under these regulations.



§1506.4

(b) If the actions covered by the origina envi-
ronmental impact statement and the proposed ac-
tion are substantially the same, the agency adopt-
ing another agency’s statement is not required to
recirculate it except as a final statement. Otherwise
the adopting agency shall treat the statement as a
draft and recirculate it (except as provided in para-
graph (c) of this section).

(c) A cooperating agency may adopt without
recirculating the environmental impact statement
of a lead agency when, after an independent re-
view of the statement, the cooperating agency con-
cludes that its comments and suggestions have
been satisfied.

(d) When an agency adopts a statement which
is not fina within the agency that prepared it, or
when the action it assesses is the subject of a re-
ferral under part 1504, or when the statement’s
adequacy is the subject of a judicia action which
is not final, the agency shall so specify.

§1506.4 Combining documents.

Any environmental document in compliance
with NEPA may be combined with any other
agency document to reduce duplication and paper-
work.

§1506.5 Agency responsibility.

(&) Information. If an agency requires an appli-
cant to submit environmental information for pos-
sible use by the agency in preparing an environ-
mental impact statement, then the agency should
assist the applicant by outlining the types of infor-
mation required. The agency shall independently
evaluate the information submitted and shall be re-
sponsible for its accuracy. If the agency chooses
to use the information submitted by the applicant
in the environmental impact statement, either di-
rectly or by reference, then the names of the per-
sons responsible for the independent evaluation
shal be included in the list of preparers
(81502.17). It is the intent of this paragraph that
acceptable work not be redone, but that it be veri-
fied by the agency.

(b) Environmental assessments. If an agency
permits an applicant to prepare an environmental
assessment, the agency, besides fulfilling the re-
quirements of paragraph (a) of this section, shall
make its own evauation of the environmenta is-
sues and take responsibility for the scope and con-
tent of the environmental assessment.

(c) Environmental impact statements. Except as
provided in §81506.2 and 1506.3 any environ-
mental impact statement prepared pursuant to the
requirements of NEPA shall be prepared directly
by or by a contractor selected by the lead agency
or where appropriate under 81501.6(b), a cooper-
aing agency. It is the intent of these regulations
that the contractor be chosen solely by the lead

agency, or by the lead agency in cooperation with
cooperating agencies, or where appropriate by a
cooperating agency to avoid any conflict of inter-
est. Contractors shall execute a disclosure state-
ment prepared by the lead agency, or where appro-
priate the cooperating agency, specifying that they
have no financial or other interest in the outcome
of the project. If the document is prepared by con-
tract, the responsible Federal official shall furnish
guidance and participate in the preparation and
shall independently evaluate the statement prior to
its approval and take responsibility for its scope
and contents. Nothing in this section is intended to
prohibit any agency from reguesting any person to
submit information to it or to prohibit any person
from submitting information to any agency.

§1506.6 Public involvement.

Agencies shall:

(a) Make diligent efforts to involve the public
in preparing and implementing their NEPA proce-
dures.

(b) Provide public notice of NEPA-related hear-
ings, public meetings, and the availability of envi-
ronmental documents so as to inform those per-
sons and agencies who may be interested or af-
fected.

(1) In al cases the agency shall mail notice to
those who have requested it on an individua ac-
tion.

(2) In the case of an action with effects of na-
tional concern notice shall include publication in
the FEDERAL REGISTER and notice by mail to na-
tional organizations reasonably expected to be in-
terested in the matter and may include listing in
the 102 Monitor. An agency engaged in rule-
making may provide notice by mail to national or-
ganizations who have requested that notice regu-
larly be provided. Agencies shall maintain a list of
such organizations.

(3) In the case of an action with effects pri-
marily of local concern the notice may include:

(i) Notice to State and areawide clearinghouses
pursuant to OMB Circular A-95 (Revised).

(ii) Notice to Indian tribes when effects may
occur on reservations.

(iii) Following the affected State’s public notice
procedures for comparable actions.

(iv) Publication in local newspapers (in papers
of general circulation rather than legal papers).

(v) Notice through other local media.

(vi) Notice to potentially interested community
organizations including small business associa
tions.

(vii) Publication in newsletters that may be ex-
pected to reach potentially interested persons.

(viii) Direct mailing to owners and occupants of
nearby or affected property.



(ix) Posting of notice on and off site in the area
where the action is to be located.

(c) Hold or sponsor public hearings or public
meetings whenever appropriate or in accordance
with statutory requirements applicable to the agen-
cy. Criteria shall include whether there is:

(1) Substantial environmental controversy con-
cerning the proposed action or substantial interest
in holding the hearing.

(2) A request for a hearing by another agency
with jurisdiction over the action supported by rea-
sons why a hearing will be helpful. If a draft envi-
ronmental impact statement is to be considered at
a public hearing, the agency should make the
statement available to the public at least 15 days
in advance (unless the purpose of the hearing is to
provide information for the draft environmental
impact statement).

(d) Solicit appropriate information from the
public.

(e) Explain in its procedures where interested
persons can get information or status reports on
environmental impact statements and other ele-
ments of the NEPA process.

(f) Make environmental impact statements, the
comments received, and any underlying documents
available to the public pursuant to the provisions
of the Freedom of Information Act (5 U.S.C. 552),
without regard to the exclusion for interagency
memoranda where such memoranda transmit com-
ments of Federal agencies on the environmental
impact of the proposed action. Materials to be
made available to the public shal be provided to
the public without charge to the extent practicable,
or a a fee which is not more than the actual costs
of reproducing copies required to be sent to other
Federal agencies, including the Council.

§1506.7 Further guidance.

The Council may provide further guidance con-
cerning NEPA and its procedures including:

(a) A handbook which the Council may supple-
ment from time to time, which shall in plain lan-
guage provide guidance and instructions concern-
ing the application of NEPA and these regulations.

(b) Publication of the Council’s Memoranda to
Heads of Agencies.

(c) In conjunction with the Environmental Pro-
tection Agency and the publication of the 102
Monitor, notice of:

(1) Research activities,

(2) Meetings and conferences related to NEPA;
and

(3) Successful and innovative procedures used
by agencies to implement NEPA.

§1506.8 Proposals for legislation.

(a) The NEPA process for proposals for legisla-
tion (§1508.17) significantly affecting the quality

§1506.9

of the human environment shall be integrated with
the legidative process of the Congress. A legisla-
tive environmental impact statement is the detailed
statement required by law to be included in a rec-
ommendation or report on a legislative proposa to
Congress. A legidative environmental impact
statement shall be considered part of the formal
transmittal of a legidative proposal to Congress;
however, it may be transmitted to Congress up to
30 days later in order to alow time for completion
of an accurate statement which can serve as the
basis for public and Congressional debate. The
statement must be available in time for Congres-
siona hearings and deliberations.

(b) Preparation of a legidlative environmental
impact statement shall conform to the require-
ments of these regulations except as follows:

(1) There need not be a scoping process.

(2) The legislative statement shall be prepared
in the same manner as a draft statement, but shall
be considered the ‘‘detailed statement’’ required
by statute; Provided, That when any of the follow-
ing conditions exist both the draft and final envi-
ronmental impact statement on the legisative pro-
posal shall be prepared and circulated as provided
by §81503.1 and 1506.10.

(i) A Congressional Committee with jurisdiction
over the proposal has a rule requiring both draft
and final environmental impact statements.

(if) The proposal results from a study process
required by statute (such as those required by the
Wild and Scenic Rivers Act (16 U.S.C. 1271 et
seq.) and the Wilderness Act (16 U.S.C. 1131 et
seq.)).

(iii) Legislative approval is sought for Federal
or federally assisted construction or other projects
which the agency recommends be located at spe-
cific geographic locations. For proposals requiring
an environmental impact statement for the acquisi-
tion of space by the General Services Administra-
tion, a draft statement shall accompany the Pro-
spectus or the 11(b) Report of Building Project
Surveys to the Congress, and a fina statement
shall be completed before site acquisition.

(iv) The agency decides to prepare draft and
final statements.

(c) Comments on the legislative statement shall
be given to the lead agency which shall forward
them along with its own responses to the Congres-
sional committees with jurisdiction.

§1506.9 Filing requirements.

Environmental impact statements together with
comments and responses shall be filed with the
Environmental Protection Agency, attention Office
of Federal Activities (A—104), 401 M Street SW.,
Washington, DC 20460. Statements shall be filed
with EPA no earlier than they are also transmitted
to commenting agencies and made available to the
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public. EPA shall deliver one copy of each state-
ment to the Council, which shall satisfy the re-
quirement of availability to the President. EPA
may issue guidelines to agencies to implement its
responsibilities under this section and § 1506.10.

§1506.10 Timing of agency action.

(@) The Environmental Protection Agency shall
publish a notice in the FEDERAL REGISTER each
week of the environmental impact statements filed
during the preceding week. The minimum time pe-
riods set forth in this section shall be calculated
from the date of publication of this notice.

(b) No decision on the proposed action shall be
made or recorded under 81505.2 by a Federa
agency until the later of the following dates:

(1) Ninety (90) days after publication of the no-
tice described above in paragraph (a) of this sec-
tion for a draft environmental impact statement.

(2) Thirty (30) days after publication of the no-
tice described above in paragraph (a) of this sec-
tion for afina environmental impact statement.

An exception to the rules on timing may be made
in the case of an agency decision which is subject
to a formal internal appeal. Some agencies have a
formally established appeal process which alows
other agencies or the public to take appeals on a
decision and make their views known, after publi-
cation of the fina environmental impact statement.
In such cases, where a real opportunity exists to
dter the decision, the decision may be made and
recorded at the same time the environmental im-
pact statement is published. This means that the
period for appeal of the decision and the 30-day
period prescribed in paragraph (b)(2) of this sec-
tion may run concurrently. In such cases the envi-
ronmental impact statement shall explain the tim-
ing and the public's right of appeal. An agency
engaged in rulemaking under the Administrative
Procedure Act or other statute for the purpose of
protecting the public health or safety, may waive
the time period in paragraph (b)(2) of this section
and publish a decision on the fina rule simulta-
neously with publication of the notice of the avail-
ability of the final environmental impact statement
as described in paragraph (a) of this section.

(c) If the final environmental impact statement
is filed within ninety (90) days after a draft envi-
ronmental impact statement is filed with the Envi-
ronmental Protection Agency, the minimum thirty
(30) day period and the minimum ninety (90) day
period may run concurrently. However, subject to
paragraph (d) of this section agencies shall alow
not less than 45 days for comments on draft state-
ments.

(d) The lead agency may extend prescribed peri-
ods. The Environmental Protection Agency may
upon a showing by the lead agency of compelling
reasons of national policy reduce the prescribed
periods and may upon a showing by any other
Federal agency of compelling reasons of national
policy also extend prescribed periods, but only
after consultation with the lead agency. (Also see
§1507.3(d).) Failure to file timely comments shall
not be a sufficient reason for extending a period.
If the lead agency does not concur with the exten-
sion of time, EPA may not extend it for more than
30 days. When the Environmental Protection
Agency reduces or extends any period of time it
shall notify the Council.

[43 FR 56000, Nov. 29, 1978; 44 FR 874, Jan. 3, 1979]

§1506.11 Emergencies.

Where emergency circumstances make it nec-
essary to take an action with significant environ-
mental impact without observing the provisions of
these regulations, the Federal agency taking the
action should consult with the Council about alter-
native arrangements. Agencies and the Council
will limit such arrangements to actions necessary
to control the immediate impacts of the emer-
gency. Other actions remain subject to NEPA re-
view.

§1506.12 Effective date.

The effective date of these regulations is July
30, 1979, except that for agencies that administer
programs that qualify under section 102(2)(D) of
the Act or under section 104(h) of the Housing
and Community Development Act of 1974 an ad-
ditional four months shall be alowed for the State
or local agencies to adopt their implementing pro-
cedures.

(a) These regulations shall apply to the fullest
extent practicable to ongoing activities and envi-
ronmental documents begun before the effective
date. These regulations do not apply to an environ-
mental impact statement or supplement if the draft
statement was filed before the effective date of
these regulations. No completed environmental
documents need be redone by reasons of these
regulations. Until these regulations are applicable,
the Council’s guidelines published in the FEDERAL
ReGISTER of August 1, 1973, shall continue to be
gpplicable. In cases where these regulations are
applicable the guidelines are superseded. However,
nothing shall prevent an agency from proceeding
under these regulations at an earlier time.

(b) NEPA shall continue to be applicable to ac-
tions begun before January 1, 1970, to the fullest
extent possible.



